
Town of Tilton, NH 

Zoning Board of Adjustment 

MOTION FOR REHEARING 

 

 Now comes, Country Meadows Manufactured Home Community, LLC by and 

through its Attorney and says as follows: 

 

1. That on or about July 18, 2017, the Applicant was awarded a Variance to 

subdivide 24 cluster lots from approximately 31 acres of land in Tilton, New 

Hampshire, subject to the last minute condition that the footprint of each 

building and structure to be placed on each cluster lot would not exceed 

1,500 square feet.  It should be noted that no applicable ordinance of the 

Town of Tilton, New Hampshire, contains any such requirement or mandate 

as to the maximum footprint size.  Instead, the buildings are governed by 

setback and lot coverage issues. No issues of view preservation mandated 

such a condition. No surrounding properties are burdened by such restriction. 

 

2. That in order to obtain said Variance, the Applicant was required to meet the 

legally applicable criteria.  This was done, and the aforementioned Variance 

was granted, subject to the condition regarding footprint size. 

 

3. That on June 19, 2018, the Applicant again appeared before the ZBA with a 

request to modify the limitation regarding the 1,500 square foot footprint in 

order to increase the size of the building footprint to 1,880 square feet.  In 

support of this, the Applicant provided testimony regarding the need for 

additional first floor living space and garages for elderly people and those 

with disabilities. 

 

4. That the Applicant demonstrated that any all such enlarged building footprint 

would meet all applicable set back requirements and not result in buildings 

which were in any way violative of any applicable portions of the Tilton 

Zoning Ordinance regarding setback, lot coverage  or any other issues.  The 

Applicant’s expert testified that such enlarged footprint would be in 

conformity with existing drainage structures and plans, although it would be 

necessary for the State of New Hampshire to again review and approve such 

plans. Little opposition was made to the applicant's request. 

 

5. That the Applicant believes and asserts that it was entitled to modification of 

the aforementioned limitation on size and the denial was arbitrary, not 

supported by law or facts, and such a denial was unfair and unreasonable. 

 

6. That it was apparent that the Chairperson and one other board member 

misunderstood the process and believed that a new variance was being 

requested, when in fact, all applicable conditions and criteria had been met 
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previously and the focus should have been on whether or not an additional 

380 square foot size potential structure footprint would in any way be 

violative of the criteria already met. Two members of the Board understood 

this and they also understood the criteria for unnecessary hardship. RSA 

674:33, I(b) contains two definitions of unnecessary hardship. See RSA 

674:33, I(b)(5)(A), (B).  

 

Under the first definition: 

 

“(A) . . . "Unnecessary hardship" means that, owing to special conditions of 

the property that distinguish it from other properties in the area: 

 

(i) No fair and substantial relationship exists between the 

general public purposes of the ordinance provision and the 

specific application of that provision to the property; and 

(ii) The proposed use is a reasonable one. RSA 674:33, 

I(b)(5)(A)." 

 

7. The applicant's property consists of smaller cluster lots located in an area 

adjacent to a manufactured housing park, in which most structures have 

footprints exceeding 2,000 square feet. Such cluster lots are unique and are 

meaningfully different from other lots in the area. The imposition of a 1,500 

square foot footprint severely restricts the cluster lots in a way that no other 

lots in the municipality are limited. There is no fair and substantial 

relationship between the general public purpose of the ordinance and the 

specific application to the property. The specific application of the 1,500 

square foot maximum foot print does not serve the public purpose of the 

ordinance and the proposed use of the lots as being able to support a 

maximum footprint of 1,880 square feet is reasonable. The restriction is not 

necessary to give full effect to the purpose of the ordinance and the 

application of the condition is not necessary to advance the purpose of the 

ordinance in any fair and substantial way. 

 

8. The Board of Adjustment may attach conditions to a permit if it grants an 

appeal. “While there is no express statutory provision permitting a zoning 

board to place conditions on the granting of a variance, we have previously 

held that a board’s extensive powers include the authority to attach 

reasonable conditions where they are necessary to preserve the spirit of the 

ordinance.” Michelle J. Robinson v. Town of Hudson, No. 2005-687.  The 

increase of the footprint size is reasonable. 
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9. In reality, the slight difference in building footprint size when applied literally 

as against the Applicant is far more damaging than are the benefits gained 

strictly to enforce this particular size limitation which, again, was not based 

on any statute, ordinance, or articulable standard. The Applicant's proposed 

size increase is reasonable and has no effect on the applicable criteria for 

granting a variance. No evidence of any negative impact was presented or 

asserted. 

 

10. The Applicant requests that the Board  reconsider its denial of the request to 

increase the footprint size on each cluster lot to 1880 square feet, and: 

 

A. Summarily reverse its decision without the need for additional 

testimony, or; 

 

B. Grant the Applicant a new hearing at which time it shall be permitted 

to present its case again and seek an order that permits the requested 

Amendment to the Variance Condition.  

 

      Respectfully Submitted 

 

      Country Meadows Manufactured Home 

      Community, LLC. 

      By Its Attorney: 

 

 

 

 

DATED: July 9, 2018   _______________________________________ 

      John J. McCormack 

      62 Main Street - P.O. Box 720 

      Ashland, NH 03217 

      (603) 968-7894 


